
 
 

Suggested Questions to Pose to Foreign National Job Applicants 

Employers often wonder which questions they can ask foreign national job candidates to 

discrimination claim  

The Immigration Reform and Control Act of 1986 (IRCA) protects foreign nationals from two 
, and (2) national origin discrimination. 

 residents, asylees, refugees, and 

, and all work-  foreign nationals are protected 
against national origin discrimination. 

,  and the 
 Please note that it is not illegal to ask any questions 

about immigration status. It is illegal only to discriminate on the basis of the answers. Asking 
questions 
discrimination and  Whether 
or not an employer intended to discriminate or actually did discriminate, poorly phrased 

origin. Asking 
claim. 

Suggested Question Not Suggested Questions 

U.S. on a full-time basis? 
 

 

 

Comment: -
because temporary residents, conditional permanent residents, refugees, and asylees are 

-time basis, but for a limited duration. Although their work 
auth

 



 
 
Suggested Question Not Suggested Questions 

Will you now or in the future require 

(e.g., H-1B status)? 

lawful permanent resident, temporary 

 

 

Comment: 

for the candidate, without focusing on whether the candidate belongs to any spec

-status discrimination claims. 

 

Suggested Questions Not Suggested Question 

Are you currently in F-1 status? 

practical training? 

How long is the duration of your work 
 

 

Comment: 

 -status 
 persons in F-1 status. As long as an employer does 

questions should not support a claim of discrimination. The question 
recommended because the inquiry about 

 because, again, persons who are temporary 

of limited duration. 

Suggested Question Not Suggested Approach 



 
 

Will you complete an I-9 Form? 
Asking only selected candidates to complete 
an I-9 prior to being hired. 

 

Comment: An employer may ask a candidate to present documentation to complete an I-9 
after 

candidate complete an I-
complete an I-
complete an I-
cand  

process. The distinguishing factor between the suggested questions and the non-suggested 

claim by a rejected candidate. The suggested questions are phrased broadly so as not to 
while still 

gaining the information employers need to determine whether candidates 
work for the employer. 

  

 


